SHERRY WITT
REGISTER OF DEEDS
KNOX COUNTY

This Instrument Prepared By:

Egerton, McAfee, Armistead, & Davis, P.C.
P.O. Box 2047

Knoxville, Tennessee 37901

DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
RUDDER VALLEY SUBDIVISION

THIS DECLARATION OF RESTRICTIONS, COVENANTS AND EASEMENTS
AND ESTABLISHMENT OF HOMEOWNERS ASSOCIATION FOR RUDDER
VALLEY SUBDIVISION (“Declaration”) is made, published, and declared as of this29_day
of May, 2008, by and between Kirkland & Kirkland, G.P., a Tennessee general partnership
(“Declarant™) and any and all Persons, as defined herein, hereafter acquiring any of the within
described property.

WHEREAS, Declarant owns approximately 16.3 acres located within the county of
Knox, Tennessee (the “Properties”). Declarant proposes to develop portions of this property as a
planned development to be known as Rudder Valley Subdivision; and

WHEREAS, Declarant has recorded the Plat, as efined, gt th Reglster of
Deeds of Knox County, Tennessee as Instrument No Zvj jj ?d & ~and

WHEREAS, Declarant desires to provide for the preservation of the values and
amenities in said community and common areas, and to this end, desires to subject the Properties
together with such additions as may hereinafter be made (as provided for in this Declaration) to
the covenants, restrictions, easements, charges and liens, hereinafter set forth, each and all of
which is and are for the benefit of said property and each owner thereof; and

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of the
values and amenities in said community, to create an agency to which should be delegated and
assigned the powers of maintaining and administering the community properties and facilities
and administering and enforcing the covenants and restrictions and collecting and disbursing the
assessments and charges hereinafter created; and

WHEREAS, the Declarant has incorporated, or will incorporate, under the laws of the
State of Tennessee a non-profit corporation to be known as RUDDER VALLEY
HOMEOWNERS ASSOCIATION, INC., for the purpose of exercising the functions aforesaid;
and

WHEREAS, by adoption of these covenants, conditions and restrictions, Declarant is not
committing itself to take any action for which definite provision is not made below nor is the
Declarant prohibited from adding Improvements, as hereinafter defined, or undertaking any
activity not described in this Declaration. One who acquires property in the Subdivision, as
hereinafter defined, will have the advantage of any further development of the Properties, but
shall not have any legal right to insist that there be any further or other development except as
provided in this Declaration, in any plat of property located upon the Properties, or in any
declaration which hereafter may be recorded annexing areas to the Subdivision and subjecting
areas to these covenants, conditions and restrictions.
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NOW, THEREFORE, Declarant hereby declares that the property described in the Plat

shall be held, sold and conveyed subject to the following easements, covenants, restrictions and
charges, which shall run with such property and shall be binding upon all parties having or
acquiring any right, title or interest in such property or any part thereof and shall inure to the
benefit of each owner thereof

ARTICLE I
DEFINITIONS

Any definitions herein provided and except where it is clearly evidenced from the context

that a different meaning is intended, the following terms shall have the following meanings when
used in this Declaration, any supplemental or restated declaration, any recorded plat of the lands
covered hereby, and any other documents related to the Properties.

(a)

(®)

(©
(d)

(e

®

(g

(h)

“Additional Property’ shall mean those portions of land located near or adjacent to
the Properties, as may be declared by Declarant from time to time to be a part of the
Properties under an instrument executed by Declarant and recorded in the office of the
Register of Deeds of Knox County, Tennessee.

“Advisory Committee” shall mean the Advisory Committee appointed pursuant to
Article VII hereof.

“Annual Assessment” shall have the meaning provided for in Article X.

“Assessment” or “Assessments” shall mean cumulatively the following: (i) Annual
Assessments, (ii) Special Assessments, (iii) Special Capital Assessments, and (iv) the
Initiation Fee.

“Association” shall mean the nonprofit corporation to be formed to serve as the
association of Owners (as hereinafter defined) as provided in Article VI hereof, and
its successors and assigns.

“Board” or “Board of Directors” shall mean the Directors of the Association
appointed or elected in accordance with the Association’s bylaws who shall serve as
the Board under this Declaration and shall operate and manage the Association as a
Board of Directors.

“Common Areas” shall mean any real property and improvements owned by the
Association and any additional real property which Declarant may hereafter designate
and/or convey and transfer to the Association intended to be devoted to the common
use and enjoyment of the Owners and shall expressly include any portion of any Lot
constituting a detention basin easement as reflected on the Plat.

“Conveyance Event” shall mean that point in time when all of the following have
occurred: (i) Declarant and Developer has sold 100 % of the Lots (including those in
any Additional Properties regardless of whether such Additional Property has been
subjected to this Declaration), and (ii) Declarant and Developer have determined not to
subject further Additional Properties to this Declaration. Notwithstanding the
foregoing, Declarant or Developer may, by written notice to the Association, (A)
declare the occurrence of the Conveyance Event at any time prior to the date such
Conveyance Event would otherwise occur or (B) transfer title to the Common Areas to
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the Association without declaring the occurrence of a Conveyance Event. In the event
of a declaration of a Conveyance Event as contemplated in (A) of this Paragraph (h),
Developer and Declarant shall retain all voting rights, as set forth in Article VII, until
such time as the events required in Subparagraphs (i) and (i) of this Paragraph (h)
have occurred.

(1)  “Declarant” shall have the definition provided in the introductory paragraph of this
Declaration.

()  “Declaration” shall mean all of the easements, covenants, restrictions and charges set
forth in this Declaration of Protective Covenants, Conditions, and Restrictions for the
Subdivision and in any and all declarations annexing property to the Subdivision,
together with any rules or regulations promulgated hereunder, as the same may be
amended or supplemented from time to time in accordance with the provisions hereof.

(k)  “Design Review Fee” shall have the meaning assigned to it in Section 7.3.
(1) “Developer” shall mean CAKE Properties, LLC, its successors and assigns.

(m) “Family” shall mean (i) one or more persons related by blood, marriage or adoption
who are living, sleeping, cooking and eating at a Living Unit as a single housekeeping
unit, or (ii) not more than two persons unrelated by blood, marriage or adoption who
are living, sleeping, cooking and eating at a Living Unit as a single housekeeping unit.
The term “Family” shall exclude any person or group of persons where three or more
persons are not related as described in this subparagraph.

(n) “Improvement” shall mean and include any structure placed on, or improvement to
any portion of the Properties, regardless of whether such structure or improvement is
temporary or permanent in character and regardless of the intended use of such
structure or improvement, including without limitation, any and all of the following:
building, outbuilding, shed, booth, garage, car-port, and storage facility; exterior
lighting or electric fixture; antennae, tower, pole, bug control device, satellite dishes,
transmission devices, and computer devices; fence, retaining or other wall; fountain,
swimming or wading pool, pond; plantings; driveway, sidewalk and walkway; pet
kennels and run lines; screened or other type of porch, patio, deck or gazebo; tree
house or other exterior play equipment including skateboard ramps; berms and swales;
and any other type of equipment or facility for any decorative, recreational or
functional purpose of any kind; and all additions or alterations to or deletions from any
of the foregoing.

(o)  “Initial Development” shall mean the property referred to in Section 2.1.
(p)  “Initiation Fee” shall have the meaning provided for in Article X.

(@) “Landscape Plan” shall mean the landscape plan, if any, prepared for the Properties
by the Association now or at some time in the future, which among other things, may
provide certain standards, guidance and recommendations for landscaping within the
Properties. The Landscape Plan, if any, and as amended by the Association from time
to time, are hereby incorporated into and made a part of this Declaration and copies of
the Landscape Plan, if any, may be obtained from the Association.
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(r)  “Living Unit” shall mean a building or a portion of a building located or to be located
upon a Lot within the Properties and designated for separate residential occupancy
(whether or not occupied) or ownership, including a house, but not including any
building or portion of a building located on a Common Area. For the purpose of
determining when voting rights under Article VIII and assessment obligations under
Article X arise, a Living Unit shall be first deemed to exist when a building permit for
the building or portion of the building in which the Living Unit is located has been
issued for the construction of such building or portion thereof.

(s)  “Lot” means a platted or partitioned lot or tract within the Properties or any property
so designated in any declaration annexing such property to the Properties, but not
including any Common Area.

(1) “Member” shall mean and refer to all those who are members of the Association, as
provided for in Section 8.2.

(u) “Mortgage” shall mean a mortgage, trust deed, or land sales contract; “mortgagee”
shall mean a mortgagee, beneficiary of a trust deed, or vendor under a land sales
contract; and “mortgagor” shall mean a mortgagor, grantor of a trust deed, or vendee
under a land sales contract.

(v)  ““Owner” shall mean and record owner, whether one or more Persons, including
Declarant, owning any Lot, including any vendee under a recorded land sales contract
to whom possession has passed, but does not include a tenant or holder of a leasehold
interest or a person holding only a security interest in a Lot, including any vendor
under a recorded land sales contract who has given up possession. The rights,
obligations and other status of being an Owner commence upon acquisition of the
ownership of a Lot and terminate upon disposition of such ownership, but termination
of ownership shall not discharge an Owner from obligations incurred prior to
termination.

(w) “Person” shall mean a natural person, as well as a corporation, partnership, limited
liability company, firm, association, trust, or other legal entity.
Y EOmPEY S Sas05.97 208 A7E

(x)  “Plat” means the plat of the Subdivision, recorded as Instrument No.
in the office of the Register of Deeds of Knox County, Tennessee,
as such plat may be modified, amended, supplemented or expanded from time to time.

(y) “Sight Distance Easement” shall have the meaning provided for in Section 5.2.

(z)  “Sold” means that legal title has been conveyed or that a contract of sale has been
executed and recorded under which the purchaser has obtained the right to possession.

(aa) “‘Special Assessment’ shall have the meaning provided for in Article X.
(bb) “Special Capital Assessment’ shall have the meaning provided for in Article X.

(cc) “‘Subdivision” or “Rudder Valley Subdivision™ shall mean the property designated
in Section 2.1 of this Declaration and any other property designated in any declaration
annexing such property to the Subdivision in accordance with Section 2.2 of this
Declaration, but excluding any property withdrawn from the Subdivision in
accordance with Section 2.3 of this Declaration.
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ARTICLE IT
PROPERTY SUBJECT TO THIS DECLARATION;
ADDITIONS THERETO

Section 2.1  Initial Development. Declarant hereby declares that all of the Properties
are owned and shall be owned, conveyed, hypothecated encumbered, used, occupied and
improved subject to this Declaration. The Initial Development contains seven (7) single-family
Lots. The Initial Development will contain not more than seven (7) Living Units.

Section 2.2  Annexation of Additional Property. Subject to any applicable City or
County ordinances, Declarant, in its sole discretion, shall have the right, but not the obligation,
to bring additional properties within the plan of this Declaration in future stages of
development, and may also from time to time and in its sole discretion permit other holders of
adjacent real property to annex the adjacent real property owned by them to the Subdivision.
The annexation of such real property shall be accomplished as follows:

(a) Declaration of Annexation. The owner or owners of such real property shall record a
declaration which shall be executed by or bear the approval of Declarant and shall,
among other things, describe the real property to be annexed, establish any additional
limitations, uses, restrictions, covenants and conditions which are intended to be
applicable to such property, and declare that such property is held and shall be held,
conveyed, hypothecated, encumbered, used, occupied and improved subject to this
Declaration.

(b) Provisions of Declaration of Annexation. Notwithstanding any provision apparently to
the contrary, a declaration with respect to any annexed property may, subject to any
applicable City or County ordinances:

(1) Establish such new land classifications and such limitations, uses, restrictions,
covenants and conditions with respect thereto as Declarant may deem to be
appropriate for the development of the annexed property.

(i1) With respect to existing land classifications, establish additional or different
limitations, uses, restrictions, covenants and conditions with respect thereto as
Declarant may deem to be appropriate for the development of such annexed
property.

© Effect of Annexation. The property included in any such annexation shall thereby
become a part of the Subdivision and this Declaration, and the Declarant and the
Association shall have and shall accept and exercise administration of this Declaration
with respect to such property.

(d) Limitations on Annexation. There is no limitation on the number of Lots or Living Units,
which Declarant may create or annex to the Subdivision, except as, may be established by
applicable ordinances of the City or County. Similarly, there is no limitation on the right
of Declarant to annex common property, except as may be established by applicable
ordinances of the City or County.

(e) Voting Rights. Upon annexation, additional Lots so annexed shall be entitled to voting
rights as set forth in Article VIII below.
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H Adjustment of Association Expenses. The formula to be used for reallocating the
common expenses if additional Lots are annexed and the manner of reapportioning the
common expenses if additional Lots are annexed during a fiscal year are set forth in
Article X below.

Section 2.3  Withdrawal of Property. Subject to any applicable City or County
ordinances, Declarant may withdraw property from the Subdivision, including Common Area
property, only by duly adopted amendment to this Declaration, except that Declarant may
withdraw all or a portion of any property annexed pursuant to a declaration described in Section
2.2 above at any time prior to the development of the first Lot in the property annexed by such
declaration. Such withdrawal shall be by a declaration executed by Declarant and recorded in
the register of deeds of each county in which the property being withdrawn is located. If a
portion of the property is so withdrawn, all voting rights otherwise allocated to Lots being
withdrawn shall be eliminated, and the common expenses shall be reallocated as provided in
Section 10.7 below.

ARTICLE 1II
LAND CLASSIFICATIONS

Section 3.1  Initial Development. All land within the Initial Development is included
in one of the following classifications:

{a) Residential Lots. Residential Lots shall consist of all Lots on the plat in the Initial
Development.

(b) Common Areas. Common Areas shall have the definition provided in Article I.

Section 3.2  Additional Land Classifications. Additional land classifications and
uses may hereafter be established in any declaration annexing property to the Subdivision as
provided in Section 2.2 above.

Conversion of Lots to Commen Areas. Subject to any applicable City or County
ordinances, Declarant may elect to build common facilities on one or more Lots and designate
such Lots, or portions thereof, as Common Areas by a declaration recorded in the deed records of
the county in which such Lots are located. Such declaration shall be executed by the owner of
the subject Lot, and bear a certificate of the president or secretary of the Association reciting that
the holders of a majority of the voting rights in the Association have approved such conversion
to Common Areas.

Section 3.3  Consolidation of Lots. The Owner of two adjoining Lots, with the
approval of the Advisory Committee, may elect to consolidate such Lots into one Lot. Subject
to any applicable City or County ordinances, the Advisory Committee may impose reasonable
conditions or restrictions on the granting of its approval of a Lot consolidation, including, but
not limited to maintenance or landscaping requirements and limitations on use. The
consolidation shall be effective upon the recording in the register of deeds in the county in
which the Lot is located of a declaration of the Owner stating that the two Lots are consolidated.
The declaration shall include a written consent to the consolidation executed on behalf of the
Advisory Committee by at least one member thereof and a description of any restrictions and
conditions imposed as a condition of such consent. Thereafter, and except if otherwise provided
by the Advisory Committee as a condition to its consent, the consolidated Lots shall constitute
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